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Budget Speech, 2016

94. For speedier resolution of stressed assets, the Debt
Recovery Tribunals will be strengthened with focus on
improving the existing infrastructure, including computerised
processing of court cases, to support reduction in the number
of hearings and faster disposal of cases.
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The Problem

@ Two facts:

@ |Indian tribunals are bogged down by delay and pendency
@ Bankruptcy adjudication needs to be time-bound,
predictable

@ Question:

@ How can DRTs (and NCLTs) perform better when in general
Indian tribunals cannot?
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Some basics

@ Judicial function v. Administrative function
@ Judicial function

@ Allocation of cases
@ Listing of cases
@ Deciding cases

@ Rest are administrative functions

Let’s assume DRT/NCLT have the best judges
Can they deliver?
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Administrative functions

To deliver, DRTs would need:
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Administrative functions

To deliver, DRTs would need:

@ Judicial impact assessment

@ Procedural rules

@ E-filing

@ Court management system

@ Database (orders and judgements)
@ Performance reporting

@ Scientific budgeting
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Foreign jurisdictions
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Which courts deal with bankruptcy and insolvency?

e UK
@ Bankruptcy and Companies Court (Chancery Division of
High Court)
@ Local county court (outside London)
HM Court and Tribunal Service
@ USA
@ Federal court of appeals
@ Bankruptcy court (unit of District Court)

Administrative Office of US Courts
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Functions UK us

T A
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Who performs these functions for DRT in India?

Functions UK us India
JIA HMCTS AOUSC -
Procedural Procedure Advisory Sp. Ministry
Rules Committee / Committee

Court
E-filing HMCTS AOUSC -
CMS HMCTS AOUSC -
Database HMCTS AOUSC Tribunal
Perf Rep HMCTS AOUSC —
Sci Budget  HMCTS AOUSC Sp. Ministry
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DRT is missing out on specialisation
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Specialisation in UK

HM Courts & HMCTS HQ organisation structure from 21 May 2013
Tribunals Service

Peter Handcock
Chief Executive

Communications.
CEO Office and
Correspondence
Kevin Sadler Chris Ball Guy Tompkins Paul Shipley Sarah Albon Steve Gillespie
Director, Civil, Family Director, HR and Director, Crime Director, ICT Director, Strategy and Director, Finance and
and Tribunals Enforcement Change Governance
Paul Harris Jason Latham Jt:‘n?lhm: :/m:d Sean Palmer TO(;“ (i) D;‘;ir:r;?‘r::‘" Lg:;‘::: it
= . lational Bacl fime. iciency
Civil & Family Tribunals Office. Crime (Crown) (Magistrates) Change Programme

Tribunals
Scotland
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Specialisation in US

Administrative Office of the United States Courts

Office of the General Counsel (GC)
Robert K. Loesche,
General Counsel

" Emisomee |

" rutes Commits |
| Em ]| suepon ome cs |

Office of the Director (D)
Judge John D. Bates, Director
Office of the Deputy Director (DD)
Jill €. Sayenga, Deputy Directar
Gary A. Bowdsn, Chief of Staff

Office of Audit (AUD)
Veleda T. Henderson,
Audit Officer

‘ ‘ Office of Fair Employment

Practices (FEP)

FEP Officer,
Undsr Recnument
Judicial Conference ( . .
o Office of Public Affairs Offica of Legislative
Secratariat (JCS) i o )
David 4. Sellers,

Cordia A. Strom,

Public Affairs Officer Legisiative Affairs Officer

Department of
Program
Laura C.
Judicial Services Defender Services Technology Solutions.
Office (45} Office (DS) and Support Office (SDS) | | | Office (TS)
Michele E. Cait T. Clarke, ‘Ronaid E. Biankenship, Farhad K. Safaie, Chief
Chief Chief Chief Te Officer
. i m (ITs)
Office (CS) Services Office (PPS) Office (FS) Office (AS) Management Office (IM) | | . De Lude,
Lovise 4 Mstthew Rowland, Melanie Joseph W. Boss, Tim Hanlon, Chief Information Security
Chiaf Chief Chief Chief Chief Officar
Case Mar Cloud Technology AO Technalogy
Judicis Data and
Analysis Offica (JDA) Systems Office (CMS) and Hosting Office (CTH) | | | Office (AOT)
Debra Leiss, Chief Andrew M. Zaso, Morse, John C. Chang,
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Some developments
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Supreme Court’s repeated suggestions

@ L. Chandra Kumar (1997)

@ R. Gandhi (2010)

@ Madras Bar Association (April 11, 2016)
@ Government’s stand?
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Conclusion
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Conclusion

@ India needs specialisation in Tribunal Administration

@ A Tribunal Service Agency will address it

@ Budget is keen on this reform

@ Supreme Court is keen on this reform

@ Government should think of a way foward (before April 11)
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Thank you.
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